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HIDEAYAY BEACH ASSCCIATICM, INC.

A Florida Corcoraticn, nct for profit

The undersigned hereby amend and alter the Articles of

Incorporation for Hldeaway Beach Associatlion, Inc.,

axecuted cn
May 11, 1979, and substitute stherefors, the following:

ARTICLE I

MNAME

The nqgg of this corporation shall bhe
- i..! .!'

MIDEAWAY BEACH
ASSOCIATION, I6C. ("Association”).
LSt NN

ARTICLE II

PURPUSES

The purposes for which this Associstion is
follcws:

fnormed Are¢ 2s

AL Te fTorm an "Association”

and,
maintain, repair, Lmprove,

as such, o cperata,

lease and adminiscer the Cosmsn
?reoperty which from sime %0 .time i3 subj

act to Ehe Teclavation «f



Covenants, Conditions and Restcictions £or HIDEAWAY BEACH, as
racorded in the Official Receords of Collisr County, Florida {said
Declaration, as amendsd from :ime :p time, is hereinafter
referred to as the "Declaration"), and to perform the acts and
duties necessary and desirabls for the manasem2nt ¢f the Common
froperty which from time to time are subject to the Ceclaration;
and to own, operate, lease, sell and trade property, wherther real
or personal, including Residential Lots and Condominium Units
subject to the Declaration, as ﬁay be necessary or convenlient in
the administration of ilidesway Beach. The tevms, Hideaway Beach,
Common Froperty, Residential Loe, Condominium Unit, and Owner
when used herein shall have ths same meaning as provided for in
the Declaraticn.

8. T; carry, out the duties and cbligations and raceive the
benefits civen tﬁ;;Asscci;tlon by the Declaration.

c. To estiilisﬂ by-laws ( "By-Laws") for the operation of
the Common Property, grovide for the adminissracion of he
Association and rules and regulations for governing the same, and
snforce the provisiocns of the Declaéacion. thegs Articles of
Incorporation and the By-Laws.

D. =5 contract for the management of the Commen Froperty
and to delega®e to the party wich whom such contract has bLeen
executed the appropriate powers and duties of the Azsociation

eaxcept those which requirs specific action by or approval of-the

-
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Board af direc:ors {("Board")} or membears ("Members”) of the
Assoclatien.

E. Fix, lavy, zollect and 2nforce payment Dy any lawful
means of all. charces and/or assessments made pursuant io tha
~erms of the Declaration; to pay all expenses in connection
tharewi*h and all office and other expenses inciden: T2 the
conduct of the business of the Asscociation, including all
licenses, taxes or governmental charges leavied or imposed against
the property of the Association. -

F.-  Acquire {by gift, purchase or ctherwise}, own, hold,
improve, build upon, nperata and maintaln Loth real and parsonal
property in connection with the affairs of the Association.

"G, Dedicate, sell or transfer all or any part of the
Common Prgﬁe;ty owned by the Assoclation to any public agenczy,
au:horlt;?or htilfiy for such purpos:s and subject to such
conditions as may be agreed to by the Members.,

H. To participate in mergers and consolidations with other
non-pfoflt corporations provided that any such marjger o consoli-

ars

Fas

dation shall have teen approved by holders of thrae-guar
(3/4) of the total votes present ln person oI by proxy 2% a
mesting duly called,

1. The igsociation shall have all of zha commorn 12w ind
'statutory powars provided under the laws of .the State of Flozita,
and those gowers provided by the Declaration, thase Articles @0

the By-Laws 9f the Assoclatlon.



ARTICLE IIT

MEMEERS

As Subiect to the tarms cf the Ceclaration all Qwners of
nesidential Lots and Condominium Units shall automatically be
Viembers cf the Association and their respactive memberships shall
automatically terminate when they sell their Pesidential Lots or
condominium Units. The Association shall have one (1) class of
voting memcership. Each Member shall be entitled to one (1} vote
for each Residential Lot Or condominium Unit owned by said
Member. WwWhen more than one parson holds an intersst in any such
Residential Lot or Condominium Uni=z, all such pearsons shall Ye
Menbers. ‘Thc vote for e:ch such Residential Lot or Condominiuvm
Unit shall bq?;&e;ciued as they arong themselves determine in th=
document crﬁ;:ing :ﬁe tenancy., a copy of which shall be £filed
with the secretary of the Associlation, but in no avent shall more
than one (1) vote be cast with respect to any one such

residential Lot or Condominium Unit. thwithstanding anything to

h

consrary., Lf only one individual of a marvied couple is

r

33

‘0

resent at a meeting, then the vote of that iadividual shall
deemed %o represent the will of the marri?d couple.

.B. Tha :ota of the majority of the votws antizled =c be -
cast by the Membars prasant, or reprasented BY ardyny., a- 2
reezing at which a quorum ls presant, shall ©s the ace of zhe
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Members meeting sxcept with respect ko those matters raquiring a

«Q
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ater vote in accordance with other provisions of these

>
"
o

icles »r tha Ceclaration and except in the f£ollowing
clircumstances:

(i) The dedication or transfz2r of all or any paft of
the Commen Proparty by the Association éo'any public ag;ncy,
authority or utility or the sale or disposition of all o; any
part of its property for any purpose, in which case an
affirmative vote of the holders of three-quartsrs (3/4) of the
vates cast at a duly called meeting of the Members ol the
Association ls required, At least 30 days prior notice ol such
neeting must %e given Lo all Members entitled :o vote.

(i) The participation in a merger or consolidationm
with ;ther corporations not for profit shall requir® the same
vote as provided in item (1) above.

ARTICLE IV

EXISTEUCE

This Asscciation shall have perpetual existence.



ARTICLE V

DIRECTCRS

A, The affajrs and property of the Association shall be
managed and coverned by a board of directors ("Socard") composed
of not less than three (3) person's. The first Zoard shall ha:'re
three (3) directors and, in the future, the number shall be
derermined from time to time in accordance with the Assoclation's
By~-Laws,

iB. Directors shall be elected by the Members in accordance
with the By-Laws at the regular annual meetings of the membarship
of the Association. Directors shall be .elected to serve {or a
term of one (1) year and, in the avent of a vacancy, the
remuning dirnctors-mny appoint a director to serve the balance
of said unup_lrcd r.erm. The directors named in Art ficla ¥I shall
serve until- éhc !.lrs!: election of a Board as providad in the
By-Laws ‘and any vacancies in their number occurring teafore the
first election may be fllled by the ram'aining directors or new
directors may bte appointed by the Declarant.

C. All officers shall be elected by the 3oard {n acgord-
ance with the Dy-Laws at the ragular annual me:2tlng of thae Beard
as establishe‘d by the 3y-Laws. The Board shall elect a
‘President, Vice President, Secretary, Treasurac and such other
officers as it shall deem Jesirable. The Pfresldant shall be

6



slected from among the membership of the Board but no other

ih

officer need e a director.

ARTICLE VI

FIRST BOARD OF DIRECTCRS

The following persons shall constitute the first Board and
shall servs until the flrst election of the Board at the first

meeting of the membership:

Name . -Address
Raymond H. Smela 165 Bay Street
Toronto, Ontarlic, Canada
Richard B, Willis 962 N, Collier Boulevard
; Marco Island, Florida
Arthur V.- Woodward 940 N. Collier Boulevard
’;s - Marco Island, Florida

Ownég‘j'_;o'tﬁo'r than the Declarant (as defined in the
Declaratiéh),'shdll be entitled to elect Members to the Board at
the first meeting of the Members of the Asscciation which meeting
shall be held the third Tuesday in the month follcwing the month
in which the cumulative total of Residential Lots and Condominium
Units conveyead by the Declarant to individual purchases in the

ordinary coursd of business reaches six hundred {500).



ARTICLE VII

OFFICFERS

Subject to the direction of khe Rnacd, the AEEairs of the
Arsociatinn shall be administeced by officers whe shall ha
~lnocted by and serve at the pleasure of said Roard of nirectorn.;
The following persons shall constitute khe jnitial oflficnra of
thr Association and they shall continue ky sarve a5 such officers

until removed by the Roard:

Namnr NnfFrice
Pichacd 8. Willis Preasident
Arthur V. Woodward Secretary

N 'ARTICLE VIIIL

BY-LAWS

A. The By-Laws of this Association shall he adoptad by the
Roard. The By-Laws may be amended by the Members in the mannec

prnvided in 'said Ay-Laws. . f

B. No amendment ko the Ry-Laws shall be pansnd which wauld
channa the cights and privileges of the Declarant raferred to In

tite Daclaration without the Declavant's written arproval. -



C. Yo amendmant to the By-Laws shall be passed which would
operate Lo impais or -preiudice the rizhts or liabilizi=s of any

nortgages.

ARTICLE IX

AMENDHENTS

A Until the first meeting of the Members, these Articles
of ;ncorporation may be alt ercdobr anended at any regular or
speclal meating of the Board upon- a resoluticn adopted by 2
maiority of the directors.

~B. . Thcrauttar':hcsc Articles of incorporation may be

n-ndcdii;-téllows: Preposkls-for amendmants %0 thC;! Articles
of Incorporat!.cn which do not conflict with the Declaration may
be made by a najcrity of the Board or & majority o{ the Menbers.
Such proposals shall be in writing and shall be deliverad to the
2resitent who shall thereupon call-2 special meeting of the
Memoers not less than ten:(;o) #éys ncr nors than sixey {50} days
£51lowing his racelipt of the proéosed amendment. MNotice ‘cf such
special neeting shall be givean and-postéd in tha mnannes grovidad
in the Sy-Laws. An-affirmative vote of Members holdins three-
quarsers (3/4) of the total votes of the Assocliaticn and an
affirmative vote of twothlrds (213) o!‘thc Soar} memcers shall =*
_raquired for appqcval oE ‘the prcpoueﬁ arandue .-

g



cC. Any Member may walve any or all of the requirements of
this Arzicle as 5 the submission of proposed amendments IO these
Articles of Incorporation to the President or notlice of specla%
meetings to vcte thereon, either biforu. at or after a membcrshié

meeting at which a vots is taken to amend these Articles.

ARTICLE X

IMDEMMIFICATION

\ Evcry director and officer of the Association'lhhlr be

in_amnlficd by%}ht Allocittion against all expenses and

liabilities, ix;quing counscl fees reasonably incurred by or

.“

imposed upon.;_;iffhrconncction with any proceedings or any

settlement thereof, to which he may be a party. or in which he
may become Lﬁ:olvcd by rcaacn of his bcing or having been 2a
director or officer of the Associatlon, whether or not he is a
director or officer at the time such expenses are incurred,
except in such cases whersin the dirsctor or officer is adjudged
_guilty of willful misfeasance or-ﬁalfeasanpé in the performance
of his duties: provided, that.all sattlements must be approved Dby
*he Board as bteing in the best interest of the Assoglatlon. The
.}cgolng right‘of ind-mniglcation shall be in addition =2 and
not exclusive otiall other rights to which such Alrectoc oY

officer may he entltled.
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ARTICLE XI

ARCHITECTURAL REVIEW

Until the Daclarant (as defined i{n the Daclaraéion) nc
longer owns any Residential Lots. or Condominium Uni:l‘in;Hidcawa:
Beach, or sooner if it so elects, it shall designate the member:
of the Development Review Committee (DRC). Thereafter the Doar<

shall appoint the DRC. The DRC,-subjcct to the terms anc¢
conditions of the Declaration, shall have the power to promulgats
from time to time resident planning criteria for the Residential

Lots and Condominium Units subject to the Declaration.

" ARTICLE XII

CONSTRUCTION

In the cv?nt of any conflict or ambiguity between the terms
and conditions of the Declaration and these Articles or the
By-Laws, the Declaration shall have priority over these Articles
and the By-Laws and the terms and conditlons of the Declaration
shall take precedance over and supersede the tsrms and conditions
of the Articlﬁ: and the By-Laws..'Iﬁ'th. exent of a conflick

\“-“' (3
' between these Articles and the 3y-Laws, the tarms ot nhehﬁf;}qles

shall take precedence over the terms of the By-Laws. Any
cohfliet or amblghity with regard to the affairs of the
Assoclation shall te resolvad by referance to this provision.

1



ARTICLE XIII

ADCRESS

The principal address of the Asscclaticn shall he:

e

962 Collier Zoulsvard
Marco Island, Florida

or at such other place as may be subsequently designated by the

Board. The name of the initial ségisterad Agant and the addrass

of the Registered Office is:

Richard B. Willis
962 North Collier Boulevard
Marco Island, Flerida

The Rogistcrcd Agcnt il authorizcd to accept service of process

ARTICLE XIV

SUBSCRIBERS

The names and addresses of the subscribing incorporators
are: Raymond H. Smela, 3165 Bay Stree:, %SroAto, Canada; Richard
B. Willis, 962 Neorth Collier Boulavard, Marco Island, Florida;
and Arthur Y. Woodward, 940 Nerth Colllier Boulsvard, Marco

Island, Fleridas.
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signed, Sealed and Delivered /7 <
in the Prescnce of: /3/ . C
-t .- L
R AN ~ </ T —
'/ '-Raymond H.(Smesa i -~
/ ! /- ! . 4 Director ;
7o .':/ ./ . . ;;-
/] v
/'-(?' / / /4' I*A— S‘{ ", :
'chard . willis

- 7
Dﬁrector/?reaidnnt

/}.'-"-/':' '/'.‘ l.’.-“/'/--"tJ

/// ?Hﬁzf A s .,rqgff [E;ZZZ:,,{’//;}2 S

Arthur V. Woodward

/ / / Director/Secretary
["' /'lf‘.- ¢ f I?I',




